
CITY OF KOTZEBUE

REGULAR CITY COUNCIL MEETING

MINUTES

CITY COUNCIL CHAMBERS

June 15, 2017
I.
CALL TO ORDER

Mayor Gayle Ralston called the meeting to order at 5 p.m.

II.
ROLL CALL

In attendance were:  Mayor Ralston, Vice-Mayor Sandra Shroyer-Beaver, Councilors: Lewis Pagel, Matthew Tekker, Johnson Greene, Christopher Collins, and August Nelson, Sr.
A quorum was established.
The council reviewed the Excusal Request from Councilor Collins for the special meeting of June 8, 2017.

A motion was made by Vice-Mayor Beaver, seconded by Councilor Nelson to approve the request for excusal from Councilor Collins for the special meeting of June 8, 2017.

The motion passed unanimously.
III.
INVOCATION/PLEDGE OF ALLEGIANCE
Associate Pastor Alex McCabe from the Assembly of God church provided invocation.

The Pledge of Allegiance was recited.
IV. 
ADOPTION OF THE AGENDA

The agenda was reviewed.   City Manager Shawn Gilman stated that Resolutions 17-37 and 17-38 are added to the amended agenda that is laid on the council table.
A motion was made by Councilor Nelson, seconded by Councilor Greene to adopt the amended agenda.
The motion passed unanimously by voice vote.
V.
ADOPTION OF MINUTES

The council reviewed the regular meeting minutes of June 1, 2017 and the special meeting minutes of June 8, 2017.
A motion was made by Councilor Tekker, seconded by Councilor Nelson to adopt the regular meeting minutes of June 1 and the special meeting minutes of June 8, 2017 as read.
The motion carried unanimously by voice vote.

VI.
CORRESPONDENCE
City Manager Shawn Gilman stated that there is no Correspondence.
VII.
CITIZEN’S COMMENTS
Carmen Daggot stated that every summer dust is an issue in Kotzebue where meat is drying and health issues are of great concern.  She mentioned that the city sprays the roads with water but that does not seem to be the solution.  Ms. Daggot reported that due to vehicles speeding on the loop road, there is lots of dust and those walking it are affected.  She handed out a pamphlet to the councilors and asked that the administration use something that will last the whole season.  Mayor Ralston thanked Ms. Daggot for her presentation and concern, stating that the city is doing the best it can with the chemicals it has for the roads.  City Planner Dennis Jennings thanked Carmen Daggot for her comments.  He informed her that the city puts bids out for material that is eco-friendly and it looks every year for the substance that will work on controlling dust.  City Manager Shawn Gillman reported that Public Works has powered material that it puts on the streets.  She stated that she will forward Ms. Daggot’s concern to parties who own the roads mentioned.  Carmen Daggot informed the council that she spoke with Kathy Sherman who is associated with KIC about dust matters.  Councilor Collins stated that there is an IRA meeting next week and he suggested to Ms. Daggot that she attend it.  Calvin Schaeffer stated that the loop road belongs to the IRA and the city gets a contract to maintain it.  He suggested to Ms. Daggot that she contact Maniilaq Association.
Alex McCabe stated that he is before the council as a representative of the 4th of July Committee.  He further stated that he learned a member of the council expressed concern about the theme this year that is: “Culture, Faith, Freedom, and Family, Together We Are One,” specifically the word ‘faith’ as the word is being construed to be mixed with politics.  Mr. McCabe stated that faith does not necessary mean the Bible; it can be faith in anything.  He reminded everyone that at council meetings, there is invocation, at the 4th of July opening, there is prayer.  Mr. McCabe informed the council that there is a diverse group of people who meet to plan the 4th of July events and there is no intent to offend anyone as faith is part of the people’s culture.

Rodney Snyder informed the council that he is concerned with street lighting on Friend’s Way as there is only one street light.  He stated that due to dark sections on the road it is a hazard especially with 4 wheelers speeding.  Mr. Snyder requested that staff look at adding another light to improve the area.

James Bourquin stated that he is concerned with the snow fencing the city has installed by his house as it does not do much except cause snow to pile up on his property.  He further stated that when the snow melts his property is affected.  Mr. Bourquin reported that a fire hydrant is buried under snow too.  He stated that the snow fence might help some of the NIHA homes in the area but it does not help him.
VIII.  Unfinished Business

a.  Returning Students Scholarship Awards
Shawn Gilman, City Manager, informed the council two returning college students applied for scholarships.  She stated that there is a different deadline for those students who apply compared to high school applicants.  Ms. Gilman further stated that the council should discuss this matter in executive session.
b.  First Public Hearing: Ordinance 17-09: a non-code ordinance making Appropriations For FY18 beginning July 1, 2017 and ending June 30, 2018
Mayor Ralston opened the first public hearing.  Matthew Bergan requested a copy of the budget information and was informed by the mayor that copies are on the desk.

Mayor Ralston closed the first public hearing.

A motion was made by Councilor Tekker, seconded by Councilor Collins to adopt Ordinance 17-09.

The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Christopher Collins
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Matthew Tekker
yes

The motion carried unanimously.

c.  First Public Hearing: Ordinance 17-10: a code ordinance Enacting a Three Percent Sales Tax on Raw Seafood Product by Adding a New Chapter 3.22, “Sales Tax on Raw Seafood Product” to the Kotzebue Municipal Code
Mayor Ralston opened the first public hearing.  Nathan Kotch stated that he was present to make comments about the ordinance.
City Manager Gilman stated that the fish tax is paid to the State and the city should be getting its share of what the State receives from it.  
City Attorney Joe Evans stated that the State of Alaska has a Fisheries Business Tax and Fisheries Resource Landing Tax, both of which are shared with local communities.  Half the funds go into the State General Fund while the other half is distributed to cities and boroughs within the State of Alaska.  He reported that neither the City of Kotzebue nor the Northwest Arctic Borough receive any of this tax money, that in FY13 totaled nearly $60 million.  Mr. Evans informed the council that thirteen Alaska communities have raw fish tax, including the Aleutian East Borough, Bristol Bay and Kodiak Island Borough, Lake and Peninsula Borough, City and Borough of Sitka, City and Borough of Yakutat, Adak, Atka, Gustavus, Quinhagak, Saint Paul, Togiak, and Unalaska.
Nathan Kotch deferred his comments to allow Eugene Smith to address the council.  

Eugene Smith asked City Attorney Joe Evans if he did knew what the IFQ/CDQ was for the Kotzebue fisheries.  Mr. Evans said he did not know.  Mr. Smith stated that the fishermen are at the hands of the buyers and the ordinance made no sense to adopt nor does the local fishery have any use for it.

Nathan Kotch stated that he is a local fish buyer.  He reported that he was present at the special meeting of the council on June 8, 2017 and listened to Shawn Gilman give her explanation to Councilor Tekker which was incorrect.  Mr. Kotch informed the council that Ms. Gilman called it a fish tax when the ordinance says it is sales tax and it tells the fishermen they will be paying sales tax to sell their fish.  Mr. Kotch stated that there will be three buyers this year and the IFQ/CDQ program is not in Kotzebue.  He urged the council to vote down the ordinance.
Andrew Greene stated that he is employed full time and fishes as well.  He further stated that his wife works part of the year.  Mr. Greene informed the council that he and his family pay sales tax for food, gas and other needs.  He stated to the council that it needs to vote against the ordinance.

Calvin Schaeffer stated that he is a commercial fisherman and appreciated Eugene Smith’s comments.  He further stated that for the fisherman to pay sales tax is a form of discrimination against them as there are only 30-70 fishers in Kotzebue.  Mr. Schaeffer stated that the city is in a financial bind and asked that it tax all its employees.  He asked the council to vote the ordinance down.
John Rae stated that he appreciated Eugene Smith’s and Nathan Kotch’s comments and that he is a fishermen as are some fishers who do not live in Kotzebue such as the ones that live in Selawik and Noatak, who rely on fishing as their only income.  Mr. Rae asked where the idea came from and reminded the council that the voters of Kotzebue elected them.   He asked the council to vote the ordinance down.

Roger Stiles stated that he represents E & E Seafoods and when  he made his presentation to the council a few months ago he might have opened a Pandora box when he brought up the fish tax idea.  He asked the council to go after the State of Alaska for the fish tax monies and not tax local fishermen.

Councilor Tekker thanked everyone that testified during the public hearing.  He stated that the ordinance does not represent the fish tax as it was discussed previously.  Councilor Tekker stated that the fishermen do not need to be burdened with a sales tax and the council should vote down the ordinance.  Vice-Mayor Beaver stated that the council was misinformed about the ordinance.  She reported that she thought monies would be sought from the State as discussed in the work session.  Councilor Pagel asked where the idea for the ordinance came from and wondered if the Sales Tax Task Force suggested it.  He stated that he agrees with voting down the ordinance.    Councilor Collins stated that the council should vote down the ordinance and look for other ways to raise revenue for the city.  Mayor Ralston stated that the city needs to increase its revenue in another way.  He said he agreed with Andrew Greene as fishers pay sales tax for food, gas and other supplies.  Mayor Ralston said he cannot support the ordinance, stating that it should be tabled.  A brief discussion ensued.
Mayor Ralston closed the public hearing.

A motion was made by Councilor Pagel, seconded by Councilor Tekker to adopt Ordinance 17-10.

The roll call vote was:


Sandra Beaver

no


Gayle Ralston

no


Christopher Collins
no


August Nelson

no


Johnson Greene
no


Lewis Pagel

no


Matthew Tekker
no

The motion failed.
IX.
NEW BUSINESS
a.  Resolution 17-35: a resolution of the City Council of the City of Kotzebue authorizing the City Manager, or her designee, to issue a Tidelands Use Permit to Vitus Marine (Vitus) pursuant to Title 11, Chapter 11.04, ‘Tideland Regulations” of the Kotzebue Municipal Code (‘KMC’) for fuel deliveries to Kotzebue during the period June 25, 2017 to September 1, 2017
City Manager Shawn Gillman informed the council that Vitus applied for the permit which was taken to the Planning Commission for input.  The Planning Commission recommends its approval.  Councilor Pagel asked if the permit close to the Crowley Dock area.  Ms. Gilman stated it is a tideland permit that will allow fuel delivery.  Councilor Collins asked if the title is correct and wondered about the boat harbor area.  City Attorney Joe Evans stated that it is a tideland permit only and these have been issued by the city since 2013.  Mayor Ralston stated that the next meeting of the council is July 20, 2017 and that could be the one that adopts a resolution for Vitus fuel services at the boat harbor, or a special meeting could be held to resolve the concern as fishing begins prior to that date.  Nathan Kotch asked City Attorney Joe Evans about the use permit, stating that it must go through the Planning Commission before it comes to the council.    Mr. Evans stated that the code does not address the matter.
A motion was made by Councilor Tekker, seconded by Councilor Greene to adopt Resolution 17-35.

The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Christopher Collins
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Matthew Tekker
yes

The motion passed unanimously.
b. Resolution 17-36: a resolution of the City Council of the City of Kotzebue authorizing the City Manager, or her designee, to enter into a Payment Contract with the Alaska Municipal League/Joint Insurance Association (AML/JIA) for any Outstanding Balance and the FY 2018 deposit Contribution
City Manager Gilman stated that this resolution will assist the city in making its insurance payment for 2017.  Finance Director Michael Cooper stated that the city needs to pay approximately $166,445.69 by July 31, 2017.
A motion was made by Councilor Greene, seconded by Councilor Nelson to adopt Resolution 17-36.

The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Christopher Collins
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Matthew Tekker
yes

The motion carried unanimously.

c.  Resolution 17-37: a resolution of the City Council of the City of Kotzebue  authorizing the City Manager, or her designee, to issue a Tidelands Permit and Temporary Use Permit to E&E Foods and Pacific Star Seafoods pursuant to, INTER ALIA, Title 3, Chapter 3.12, “Real Property Acquisition and Disposal, “ Title 11, Chapter 11.04, “Tidelands Regulations,” and Title 17, Chapters 17.04 and 17.36, “Zoning” and “Planning Commission” of the Kotzebue Municipal Code (KMC) for the 2017 Summer Arctic Oncorhynchus Keta (“Chum Salmon”) Fishery in Kotzebue
Councilor Tekker asked if there was enough room for this operation at North Tent City.  Roger Stiles with E & E Seafood stated that the property is leased with KIC.
A motion was made by Councilor Collins, seconded by Councilor Tekker to adopt Resolution 17-37.

The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Christopher Collins
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Matthew Tekker
yes

The motion passed unanimously.

d.  Resolution 17-38: a resolution of the City Council of the City of Kotzebue  authorizing the City Manager, or her designee, to execute Contracts with the appropriate contractors for Medical, Life and Accidental Death and Dismemberment Insurance effective July 1, 2017
Councilor Tekker asked if coverage is similar to last year.  City Manager Gilman stated that it is almost the same although the contract offers $25,000 for life and accidental death compared to $10,000 in the previous period.
A motion was made by Vice-Mayor Beaver, seconded by Councilor Tekker to adopt Resolution 17-38.


The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Christopher Collins
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Matthew Tekker
yes

The motion carried unanimously.
X. 
CITY MANAGER REPORT

City Manager Shawn Gilman mentioned that on June 13th there will be a special meeting of the Northwest Arctic Borough Assembly at 1:30 p.m.; the LBCB will meet June 21st at 5 p.m. in the council chambers; the Coastal resiliency Chinese Delegation will be in Kotzebue on June 21st; there will be a workshop of the Borough Assembly on June 26th; a meeting with the Veterans Affairs Health Care System will be held in the borough building at 10 .a.m. on June 28th; from July 5-7 the Quatnut will take place at various locations; and on July 10th and 11th the Regional Elders Council will meet at the Nullagvik Hotel.  Ms. Gilman reported that a number of studies are being conducted in the Arctic due to diminishing ice and climate warming which is drawing interest from scientists, biologists, ecologists and researchers.  She informed the council that the Coast Guard was in town to conduct a public information meeting and met with her, Dennis and Jason to discuss life and water safety.  Ms. Gilman stated that an electrical engineer is reviewing the electrical system to determine necessary upgrades for the City’s Bar and Grille.  She informed the council that floats at the harbor are nearly put in and a security system in being reviewed.  Ms. Gilman said she had a meeting with several employees to discuss deficiencies at the landfill and efforts are underway to abide by the DEC requirements.  She reported that the Finance Department is diligent in its efforts to collect payments on accounts that are past due.  Ms. Gilman informed the council the 95% PER for the lift stations has been submitted to USDA for funding for lift stations 1 and 7.  As to the Safe Routes To School project, staff learned that it is going through the State environmental review.  Ms. Gilman stated that the USACE will conduct a sediment sampling at Cape Blossom which will likely be the last requirement for the feasibility study.  She reported that she received Governor Walker’s priority list for the State of which two are specific to Northwest Alaska, including the Arctic Strategic Transportation and Resources Project for the North Slope and the development of a naval base and expansion of the Coast Guard presence in the Arctic.  Ms. Gilman requested approval of personal leave from June 29 through July 7, 2017 to attend her son’s wedding.  There was no objection to her leave request.    She informed the council that DOT requests her attendance at a meeting to address watershed and other issues regarding the Cape Blossom Road project.  Ms. Gilman reported that there will be an employee Appreciation Barbeque on June 23, 2017 for city staff to show appreciation for everyone who is employed with the City.  As to the Symposium in Washington, D.C., Ms. Gilman stated that she is meeting with organizations around the City to get views of the impacts of diminishing ice and how it affects maritime traffic within the Northwest Arctic in order to report her findings there.  She said Federal Lobbyist Steve Silver will attend the Symposium with her.  Ms. Gilman informed the council that the Arctic Circle Search and Rescue sent a request to the City asking that the insurance requirements for their property be waived however their contract specifies that they obtain insurance.  She said a letter with a copy of the contract will be mailed to them.  Ms. Gilman reported that she and Dennis Jennings, City Planner, are working on meeting the requirements of the Floodplains Manager course and will be attending one course with all costs paid by FEMA.  She informed the council that Finance is issuing the new Elder Exemption Cards and as issues come up they will be addressed.  Councilor Collins asked what type of information is on the card.  Finance Director Michael Cooper stated that the cards are color coded, shows a photo of the elder, and if the elder is handicapped on the flip side of the card is a picture of the buyer.  It has a specific expiration date.  Councilor Collins suggested that the Voter Identification Number be used as well.  Ms. Gilman mentioned that twenty students from the Arctic Remote Energy Network Academy will be in Kotzebue on June 22, 2017 to tour the water treatment plant and landfill as well as pertinent sites that encompass their requirements for the nine month program.  She informed the council that Seattle Seahawks representatives will be in Kotzebue on July 11, 2017.
City Attorney Joe Evans informed the council that he wanted to address it concerning a correction that needed to be made in regard to Temporary Use Permits for Fuel by Vitus at the harbor.  He stated that a resolution can be adopted by the City Council without the involvement of the Planning Commission per Kotzebue Municipal Code 3.12.120.  Councilor Pagel asked if a poll vote of the council could be done.  Mr. Evans stated that a poll vote cannot be done due to the Open Meetings Act.  He further stated that the resolution could be adopted now, nunc pro tunc, to the July 20, 2017 City Council meeting allowing the City Manager to issue the permit now in time for the beginning of commercial fishing.  Mr. Evans stated that the Resolution would be 18-01 per the clerk.
A motion was made by Councilor Pagel, seconded by Councilor Tekker authorizing the City of Kotzebue to issue a Temporary Use Permit to Vitus Terminals pursuant to KMC 2.12.120 and Resolution 18-01 to be adopted at the regular City Council meeting, nunc pro tunc on Thursday, July 20, 2017.
The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Christopher Collins
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Matthew Tekker
yes

The motion passed unanimously.
Vice-Mayor Beaver requested that a member of the community who just arrived be allowed to make comments to the council.  Mayor Ralston granted the request.  Eva June Hunt stated that she was present to learn about the sales tax ordinance that addressed three percent (3%) sales tax on fishermen.  Vice-Mayor Beaver informed Ms. Hunt that the ordinance failed.  Vice-Mayor Beaver stated that the city should contact Maniilaq Association and KIC regarding the dust issues within the city limits to get financial assistance to purchase chemicals for the streets.    Ms. Gilman stated that she will meet with the IRA regarding dust on the loop road.  Vice-Mayor Beaver stated that she wanted the word ‘faith’ left in the 4th of July theme for this year.  Mayor Ralston stated that the Water Report was very informative.  Councilor Collins requested that in the Fire Department provide comparisons as to medivacs.
XI.
COUNCIL MEMBERS COMMENTS

Seat A:  Christopher Collins:  Councilor Collins that this meeting was a good one.  He further stated that he appreciated the attendance of many residents who were present tonight.

Seat B:  Lewis Pagel:  Councilor Pagel thanked employees for their Department Reports.  He stated that boaters are parking in the harbor and there are no dumpsters set out to keep garbage at a minimum.  Councilor Pagel informed everyone that he was approached by two ladies at the post office who expressed their dislike of the new requirements for Elder Cards, saying that grandfather rights should be allowed.

Seat C:  Matthew Tekker:  Councilor Tekker stated that there is washout in the boat harbor by a ramp.  City Manager Gilman stated that Drake Construction was contacted about it.
Seat F:  August Nelson, Sr.:  Councilor Nelson requested that the roads be smoother out due to puddles.  He stated that some of them needed to be graded.
Seat G:  Johnson Greene:  Councilor Greene stated that good information has been presented at this meeting.  He further stated that there is beach erosion on Front Street in the Crowley beach area that needs to be repaired.
Seat D:  Gayle Ralston:  Mayor Ralston did not make any comments.
Seat E:  Sandra Beaver:  Vice-Mayor Beaver did not make any comments.
XII.
EXECUTIVE SESSION
A motion was made by Councilor Pagel, seconded by Vice-Mayor Beaver to go into executive session to discuss matters the immediate knowledge of which would have an adverse effect upon the finances of the city.
The motion carried unanimously by voice vote.
The council went into executive session at 6:50 p.m.
The meeting reconvened in open session at 7:05 p.m.
Mayor Ralston stated that the council directed the administration to provide financial assistance to the two students who are returning to college.

NO FURTHER BUSINESS.
XIII.
ADJOURNMENT
A motion was made by Councilor Collins, seconded by Councilor Nelson to adjourn.
The motion carried unanimously by voice vote.
The meeting adjourned at 7:05  p.m.
Respectfully submitted, 

________________________________

Linda B. Greene

City Clerk

Accepted by:

________________________________

Gayle D. Ralston
Mayor

