
CITY OF KOTZEBUE

REGULAR CITY COUNCIL MEETING

MINUTES

CITY COUNCIL CHAMBERS

August 17, 2017
I.
CALL TO ORDER

Mayor Gayle Ralston called the meeting to order at 5:15 p.m.

II.
ROLL CALL

In attendance were:  Mayor Ralston, Vice-Mayor Sandra Shroyer-Beaver; Councilors: Johnson Greene, August Nelson, Sr., Lewis Pagel, Christopher Collins and Matthew Tekker.
A quorum was established.
The council reviewed the Excusal Request from Councilor Collins for the July 20, 2017 regular City Council meeting.

A motion was made by Councilor Tekker, seconded by Councilor Nelson to approve the excusal request from Councilor Collins for the July 20, 2017 meeting.

The motion carried unanimously.
III.
INVOCATION/PLEDGE OF ALLEGIANCE
Associate Pastor Alex McCabe of the Assembly of God provided the invocation.

The Pledge of Allegiance was recited.
IV. 
ADOPTION OF THE AGENDA

The agenda was reviewed.   Acting City Manager Eric Swisher notified the council that there is an addition to the agenda,  under IX. New Business; Item h. United States Department of Justice/Office of Justice Programs State or Local Government: FY 2017 Certification of Compliance with 8 U.S.C. 1373 requested by City Attorney Joe Evans.  There were no other changes.  He asked the council to amend the agenda for the addition.
A motion was made by Councilor Nelson, seconded by Councilor Greene to adopt the amended agenda.
The motion passed unanimously by voice vote.
V.
ADOPTION OF MINUTES

The council reviewed the regular meeting minutes of July 20, 2017.
A motion was made by Councilor Greene, seconded by Councilor Nelson to adopt the regular meeting minutes of July 20, 2017 as read.
The motion carried unanimously by voice vote.

VI.
CORRESPONDENCE
Acting City Manager Eric Swisher directed the council to the Thank You card from Brianna Triplett, who indicated she was grateful to receive the city scholarship to further her education; a Memo from Larry Westlake, President of the Kiana Elders Council that expresses the elders of Kiana disappointment in not benefiting from the sales tax exemption cards that the City issues; a letter from Don Fancher, Jr. of the Arctic Circle Search and Rescue requesting a spot at the boat dock at Swan Lake for the rescue boat; and a request for a donation of $50,000.00 from the Kotzebue IRA for social services and child welfare cases from Nicole Stoops, Executive Director.  Councilor Tekker stated that it is good to know their feelings about the exemption.  Mayor Ralston requested that the administration respond to Mr. Westlake’s letter notifying the Elders Council that several meetings were advertised and held regarding the new exemption requirements and that the local Elder Council approved of it.    He stated that revenue since July 1, 2017 shows a large improvement by $10,000.00; and more information will be known by the end of the first quarter in October.    Mayor Ralston stated the Sales Tax Task Force made the recommendation to change the age from 60 to 65 and it was a good decision as the city looks to the future.  Councilor Tekker stated that the Arctic Circle Search and Rescue should have a spot at the boat dock because it will be beneficial for everyone.  Mayor Ralston said that the group makes a valid point.  He asked City Attorney Joe Evans if the council needed to take formal action on the request.  Mr. Evans stated that a motion was in order to approve the request.
A motion was made by Councilor Tekker, seconded by Vice-Mayor Beaver to approve the request from Arctic Circle Search and Rescue allowing it to have a slip at the dock at no cost.

The motion carried unanimously by voice vote.

Acting City Manager Swisher stated that he will notify Mr. Fancher of the council’s decision.  In reviewing the Kotzebue IRA request, Mayor Ralston stated that there are no funds in the budget to make the contribution as requested.
VII.
CITIZEN’S COMMENTS

No one present made comments to the council.
VIII.  Unfinished Business

There was no unfinished business.
IX.
NEW BUSINESS
a. Introduction of Ordinance 18-01: a non-code Ordinance amending the budget for the City of Kotzebue for fiscal year beginning July 1, 2016 and ending June 30, 2017

City Attorney Joe Evans stated that the administration requests that the council hold a special meeting to take formal action on this ordinance.  The information is needed for the auditors to begin their annual audit.  Mayor Ralston set the Special City Council meeting for Monday, August 21, 2017 at noon.
A motion was made by Councilor Greene, seconded by Councilor Tekker to introduce Ordinance 18-01.

The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Matthew Tekker
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes

Christopher Collins
yes

The motion carried unanimously.
b.  Resolution 18-03: a resolution of the City Council of the City of Kotzebue authorizing the City Manager, or her designee, to enter into a Contract with Alaska Communications Services (ACS) for administrative Information Technology Services as a result of responses to ITB 18-01 and pursuant to Kotzebue Municipal code 3.16
Councilor Tekker asked about responses to the bid.  Joe Evans, City Attorney said there were several responses and ACS was not the lowest in cost.  He referred the council to the third ‘whereas’ in the resolution reading it verbatim: “the ACS response to ITB 18-01 was determined to be in the best interest of the City due to the guaranteed quarterly physical visits, monthly conferences, quarterly reports and other hands-on support needed for the IT services and not previously offered by the City’s current IT provider, thereby making ACS the most responsive, responsible bidder for these IT Services.”  Mr. Evans recommended to the council that the resolution be adopted.  Councilor Tekker asked where, in the financial statement, the costs is covered for the service.  Finance Director Michael Cooper informed the council that it is an administrative line item entitled Professional Services.  Mayor Ralston stated that he supports the resolution.
A motion was made by Councilor Pagel, seconded by Councilor Nelson to adopt Resolution 18-03.


The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Matthew Tekker
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Christopher Collins
yes

The motion passed unanimously.

c.  Resolution 18-04: a resolution of the City Council of the City of Kotzebue adopting Service Fees, Rates and Charges for the FY2018 Budget
Councilor Pagel asked about the building permit and requested information on what is included in it.  He stated that $10.00 - $50.00 is low and the charge is much higher with other cities but people get something with it.  Engineer Jason Miles stated that the City Planner handles the permits.  Attorney Joe Evans stated that the application is submitted to the City Planner who is responsible for circulation of it to the fire department.  He further stated that the permit is reviewed for access, including water and sewer lines, easements and concern as to the building built over existing water lines.  Mr. Evans stated that the City Planner looks for health and safety issues as well.
A motion was made by Councilor Greene, seconded by Councilor Pagel to adopt Resolution 18-04.


The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Matthew Tekker
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Christopher Collins
yes

The motion carried unanimously.

d.  Resolution 18-05: a resolution of the City Council of the City of Kotzebue adopting an Organizational Chart for the City of Kotzebue

Councilor Collins asked where the original chart can be found.  City Attorney Evans said that there has never been a chart in the history he has been with the city.  Mayor Ralston asked if it is up-to-date.  Mr. Evans said that it is with the City Planner and Engineer under the supervision of the city manager.
A motion was made by Councilor Tekker, seconded by Councilor Nelson to adopt Resolution 18-05.


The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Matthew Tekker
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Christopher Collins
yes

The motion passed unanimously.
e.  Resolution 18-06:  a resolution of the City Council of the City of Kotzebue adopting Policy and Procedures for Financial Transactions City-wide
Eric Swisher, Acting City Manager, informed the council that the city manager with the assistance of the finance department complied what they are doing in regards to the financial status of the city.  The policy and procedures will be used to guide staff, be more open and more transparent to the public.  Councilor Tekker asked about purchases no great than $1,500 and wondered if it was too low for equipment purchases.  Mr. Swisher stated that when it comes to the Police Department, he sends the city manager an e-mail requesting approval of whatever the costs are over a specific amount.  Mayor Ralston asked about purchases higher than $50,000.  Attorney Evans reminded the council that it amended the code to allow the manager to purchase items under $50,000.  He stated that purchases higher than that are brought to the council for approval via a resolution.
A motion was made by Councilor Nelson, seconded by Vice-Mayor Beaver to adopt Resolution 18-06.


The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Matthew Tekker
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Christopher Collins
yes

The motion carried unanimously.

f.  Resolution 18-07: a resolution of the City Council of the City of Kotzebue proclaiming Wednesday, November 1, 2017 as ‘Extra Mile Day’ in the City of Kotzebue
Eric Swisher, Acting City Manager, stated that the administration is asking for this proclamation on November 1, 2017 because it is a movement across America to honor volunteers, create positive change, and make a difference in a community.
A motion was made by Vice-Mayor Beaver, seconded by Councilor Greene to adopt Resolution 18-07.


The roll call vote was:


Sandra Beaver

yes


Gayle Ralston

yes


Matthew Tekker
yes


August Nelson

yes


Johnson Greene
yes


Lewis Pagel

yes


Christopher Collins
yes

                        The motion passed unanimously.

g. Resolution 18-08: a resolution of the City Council of the City of Kotzebue authorizing the City Manager, or her designee, NUNC PRO TUNC, to issue a Temporary Use Permit pursuant to Kotzebue Municipal Code (KMC) 3.12.120 to the Arctic Circle Wild Seafood (ACWS) and a Tidelands Use Permit Arctic Circle Wild Seafood pursuant to Title 11, Chapter 11.04, ‘Tidelands Regulations,’ of the KMC for its salmon-Buying Operations from local fishermen during the 2017 Summer Commercial Fishing Season
Councilor Tekker stated that the information provided at the table concerns him.  He further stated that he is confused by the Planning Commission resolution and mention of ice making for the business.  City Attorney Evans stated that there are two separate use permits.  In a letter dated July 31, 2017 from Arctic Circle Wild Seafoods there is a proposal to allow the business to house the ice machine on the Family Entertainment grounds between the facility and the Boys and Girls Club.  The letter states that the ACWS will pay for KEA electrical hookup to the three phase junction box and pay for all usage as well as pay for metered water usage.  Mr. Evans stated that he discussed everything with the City Manager and told her to issue the permits based on all paperwork submitted to her.  Mr. Evans reported that an investigation revealed that there is no separate electrical hookup for ACWS to receive power nor is there a hookup for metered water usage.  He stated that KEA does not have an open account for the business and because the center receives PCE credit and commercial businesses do not there is great concern.  Mr. Evans stated that a mistake was made involving it all.  Vice-Mayor Beaver stated that the attorney and city manager should not be making decisions without the City Council’s approval.  She further stated that everyone knows when the fishing season will begin and there will be no donations by the city for anything such as what has occurred here.  Vice-Mayor Beaver said that the Mayor can call special council meetings as the need arises.  Councilor Tekker asked if there was a representative from ACWS at the Planning Commission meeting at which their resolution was not approved.  Mr. Evans said there was no representative at the meeting and an ACWS official was notified of it.  Vice-Mayor Beaver said that it is the city’s liability now.  Mr. Evans stated that no service is free and ACWS will be required to pay for it.  Vice-Mayor Beaver stated that she remains concerned about liability and a million dollar coverage for it.  She requested a breakdown of electrical and water usage, stating that the city just did some poor business.  Mr. Swisher stated that there is no certificate of liability.  Councilor Pagel said that the business is being conducted by the same individuals who had it under Maniilaq, LLC in the past.  Mr. Evans said that ACWS is a business in the State of Alaska.  Councilor Pagel asked what the Planning Commissions concerns were not to adopt its resolution.  Mr. Evans stated that there was no follow through after the permits were issued by ACWS.  Vice-Mayor Beaver requested very firmly that the administration write a letter to ACWS because one of the owners knows the procedures and ground rules that the city uses as he was a councilor for thirty years.  She further requested that the administration do better planning for incidents such as this one.  Vice-Mayor Beaver said she supports the Planning Commission’s decision.  Councilor Pagel requested that action on Resolution 18-08 be postponed and brought back to the council at the special council meeting to be held on Monday, July 21, 2017 at noon.  Mayor Ralston said that this is the second year in a row where the owner of the business previously known as Maniilaq, LLC, now known as ACWS has acted unacceptably and he agrees with all the comments made during the discussion of this resolution.    City Attorney Evans recommended to the council that it postpone action on Resolution 18-08 until Monday, August 21, 2017 at noon.  Mr. Evans apologized to the council for his oversight.
A motion was made by Councilor Tekker, seconded by Vice-Mayor Beaver to postpone action on Resolution 18-08 until the Special Meeting to be held on Monday, August 21, 2017 at noon.

The motion carried unanimously by voice vote.

h. U.S. Department of Justice, Office of Justice Programs FY 2017 Certification of Compliance with 8 U.S.C. 1373

Acting City Manager Swisher stated that the certification of compliance form is required for the Byrne Justice Assistant Grant that the Kotzebue Police Department received and applied for through the Office of Justice Program.  He said that City Attorney Joe Evans is required to sign it and there is new language added under “(5) I have conducted (or caused to be conducted for me) a diligent inquiry and review concerning both – (b) any prohibition or restrictions potentially applicable to the “program or activity” sought to be funded under the FY2017 OJP Program that deal with sending to, requesting or receiving from, maintaining, or exchanging information of the types described in 8 U.S.C. 1373(a) or (b), whether imposed by a State or local government entity, -agency, or –official.”  City Attorney Evans informed the council that the new language was inserted by new Attorney General of the United States Jeff Sessions.  He said he needed direction from the city council as he is required to sign the document as the Chief Legal Officer of the city.  Mayor Ralston asked members of the council if anyone objected; no one did.  He stated to Attorney Evans there was no qualms with him signing the document on behalf of the City.
X. 
CITY MANAGER REPORT

Acting City Manager Eric Swisher directed the council to City Manager Shawn Gilman’s written report.  He noted that the Native Village of Kotzebue’s Long range Transportation Planning meeting will take place on August 24, 2107 at the Nikaitchuat School beginning at 6 p.m.  Mr. Swisher stated that the Northwest Arctic Borough assembly work session is August 28 and its meeting is August 29, 2017.  He noted that there is a Homeless Shelter Meeting on August 29, 2017 at the NIHA scheduled to begin at 1:30 p.m.  Mr. Swisher said that on the calendar for Human Resources Training is Kate Young from AML/JIA who will be in Kotzebue on September 13, 2017.  The training will take place at the Youth Center at noon.  The LBCB will meet October 11, 2017 in the city council chambers at 5 p.m.  Mr. Swisher stated that the computer server for the City crashed on Monday, July 31, 2017 causing delays for staff to complete tasks.  He said the server was sent out for repair and on August 11, 2017 it was installed and is working fine.  Mr. Swisher noted that some departments did not have access to the internet during that two week period.  He stated that the Alaska Department of Environmental Conservation conducted the annual landfill inspection and efforts are underway to be fully compliant compared to when the inspection took place by the representative.  Mr. Swisher reported from the report that Articles of Incorporation for the Homeless Shelter are ready for review, a board will be established and formal action will be taken for the program to become a 501 C3 non-profit organization that will be able to apply for funding.    He stated that the City Manager, Public Works Director and City Planner attended a meeting with the State Department of Environmental Conservation, Indian Health Service, Maniilaq Association, Kikiktagruk Inupiat Corporation (KIC) and the Department of Education to determine a work plan to remove contaminated soil around the school area.  The plan to move the material to KIC property will be determined next spring.  Mr. Swisher reported that the Harbor Master and the Assistant are hired and on site.  There is a porta-potty and small building at the Swan Lake Harbor for that staff.   Users of the harbor are registering and making payments.  He said that the Coast Guard continues to be very active around the region.  Mr. Swisher noted that City Manager Gillman will meet with officials while she is in Juneau this week.  He stated that the symposium in Washington, D.C. that Mrs. Gilman attended and presented at went well and her trip information is attached in the material provided to the council.    Mr. Swisher reported that with the route change in the hauling of material by Drake Construction there has been little complaints from residents.  He stated that the National Guard is conducting their two week mission trip to rural communities and will be offering medical, dental, vision, psychological and veterinary care to the needy.  Mr. Swisher mentioned that Shawn Gilman and Dennis Jennings will be attending a two day FEMA Floodplains Management Program course in Anchorage paid for by the organization at the end of September.  He said that the Trilateral Meeting went well.  Nathan Kotch with the Northwest Arctic Borough presented information on the Village Improvement Funding where a commission will be formed to decide what priorities would be funded for the communities in the borough.  Mr. Swisher said that Ms. Gilman, Will Anderson and Nicole Stoops concurred that they will work together to take nominations from Kotzebue and the persons chosen to represent the organizations will be seated via a voting process.  He stated that Dr. Alyson Azzara with the United States Department of Transportation attended the Arctic Ice diminishing symposium and expressed an interest in the port.  A meeting was held with Dr. Azzara, Ms. Gilman, Nicole Stoops and John Dale with the United States Coast Guard to discuss progress and future plans.  Dr. Azzara’s office is responsible for coordinating the Maritime Administration’s participation in international activities.  Mr. Swisher stated that a lot of positive feedback is being received with the newly formed Community Policing Program headed by Sargeant David Robert of the police department.  The Parks and Recreation Department has provided a lot of support to Sargeant Roberts and the program.    He reported that Kate Young of AML/JIA will be in Kotzebue to provide training to cover different aspects of Human Resources.  Mr. Swisher notified the council that the first and second bridges on Ted Stevens Way are repaired.  There is a pile of boards near the softball field that will be removed.  He said that the administration is working with Drake Construction to take care of the erosion problems at the north end of town where the road is narrowing.  Councilor Collins asked if the Dog Catcher position has been filed.  Mr. Swisher stated that an individual was hired on Monday, August 14, 2017.  He will be national certified when the training becomes available.  Councilor Tekker asked about the hydro vacuum.  Public Works Director Bill Reich stated that the situation is being resolved.  Councilor Collins asked about the boat harbor lighting.  Mr. Swisher stated that the lights are photo sensitive.  Councilor Collins mentioned that the harbor red and green lights are transposed and should be corrected.  Councilor Pagel asked who was hired as the Harbor Master.  Bill Reich informed the council that James Allen is working in that position.
XI.
COUNCIL MEMBERS COMMENTS

Seat A:  Christopher Collins:  Councilor Collins stated that he hoped that the issues revolving around the resolution are resolved.  He further stated that now the council has to solve issues on its side concerning resolutions and how it will move forward with issues as we just experienced.
Seat B:  Lewis Pagel:  Councilor Pagel thanked residents who have kept their yards clean.  He urged residents who have not cleaned their yards to do so.  Councilor Pagel said he noticed that several buildings are being constructed so the city is thriving.
Seat C:  Matthew Tekker:  Councilor Tekker did not make any comments.
Seat F:  August Nelson, Sr.:  Councilor Nelson stated that residents are using Shore Avenue as a storage site for their boats.  He said people should move them to their yards.
Seat G:  Johnson Greene:  Councilor Greene asked if there was going to be fall cleanup.  No one answered him.  Councilor Greene asked if the city could setup a system to allow residents to call in during citizen comments.
Seat D:  Gayle Ralston:  Mayor Ralston thanked City Attorney Joe Evans for his candor in regard to the resolution involving Arctic Circle Wild Seafood and asked if he could be present for Monday’s meeting.  Mr. Evans stated he will call-in for it and will get the letter out to that organization.    Mayor Ralston mentioned that Nate Kotch with the Borough was present at the Tri-lateral meeting where he gave a presentation on the monies the Borough has set aside for potential funding.  He stated that the Third Avenue sidewalk matter needs to be resolved and funded.   Mayor Ralston thanked the Department of Transportation for fixing the two bridges.  He also thanked Public Works for painting the crosswalks as it makes a difference for pedestrians and operators of vehicles.
Seat E:  Sandra Beaver:  Vice-Mayor Beaver asked for an update on the Bar and Grille.  Engineer Jason Miles informed the council that there are deficiencies that must be resolved including the sinking of the floor by six inches.  He said that the administration is putting a package together for bids to repair the area.  Vice-Mayor Beaver asked the administration to notify the family whose loved one passed that the city appreciated his work.
XII.
EXECUTIVE SESSION
There was no need for an executive session.

NO FURTHER BUSINESS.
XIII.
ADJOURNMENT
A motion was made by Vice-Mayor Beaver, seconded by Councilor Collins to adjourn.
The motion carried unanimously by voice vote.
The meeting adjourned at 6:40 p.m.
Respectfully submitted, 

________________________________

Linda B. Greene

City Clerk

Accepted by:

________________________________

Gayle D. Ralston
Mayor

